
For imriediato r e l e a s e , 
Thursday, March 2 , 1939- R-203 

BEFORE THE DNITED STATES DEPARTlfflNT OF LABOR 

' - " YVAGE AND HOUR DIVISION 

YfASlIINGTON, D, C, • , ,.. ' 

In t h e n a t t o r of 

APPLI CAPTIONS • 

" I ' ' OF . 

NORTHEASTERN LUI-IBER MANUFACTURERS 
ASSOCIATION, TIIilEER PRODUCERS 
ASSOCIATION OF MIS-IESOTA, AND SUNDRY 
OTHER P.ART ISS 

For exenption of the lunber industry 
as a seasonal industry pursuant to 
Section 7 (b) (3) of the Fair Labor 
Standards Act of 1938 and Part £26 
as rj-.vondCil of regulations issued 
thereunder, .. • ---

FIiroilTGS AND DETEFMNATION 

' ' OF THE 

...,., PRESIDim OFFICER 

'" 'y February 25, 1939 

The Northeastern Luriber Manufacturers Asso elation, the Tinber 

Producers Asaoeiation of Minnesota and sundry other parties having 

nade applicati.-Dn under Section 7 (b) (3) of tho Fair Labor Standards 

Act of 1Q38 and regulations (Part 526 as anended, applicable to industrios 

cf a seasonal naturo pursuant to Soction 7 (b) (3) of the Fair Labor 

Standards Act of 1933 - Title 29, Labor, Chapter 5), - Wage and H-our 

Division) issued b;- the A.dninistrator thereunder, for partial exenption 

fron the r.iaxinun hours provisiijns of the Act by classification as an 

industry of a seasonal nature, tho Adrdnistrator gave notice of a 
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public hearing to bs held at the Hotel Vfillard, Washington, D. Ci , a.t 

10 o'clock a, n, January 16, 1939, and designated the undersigned as 

Presiding Offioer to conduot the said hearing and to detemine— 

,.;": .'i "whether or not the liimber industry as . , ' 
'• ;' i, vivv defined herfflin or any branch thereof 

•:-i''t'..:'i''y: : .., is of a seasonal nature within the . , - .', ,-' 
•' neaning of Section 7 (b) (s) of the 

t ' / f :' ' , y " : i : Pair Labor Standards Act of 1938 
and Part 5J5G of regulations issued 

-' • " thereunder," ., ",v.iV 

"As used in this notice the t e m 'lumber 
C'i ', . industry' jiieans ths cutting, sawing, 

• ,.::fy •-'.' I hauling and stacking of logs," --v-

Pursuant to the notice 'the ̂ oi^srsigned oonvei^ed the hearing and 

tin opportunity vms afforded to all who appeared to present testimony 

a:>,id t^ question vntnessos through the Presiding Officer, Appearances 

were entered for and against the applications. Pursuant to permission, 

t 

briefs and additional s-'oatoments were filed subsequent to tho hearing 

, . by applica,tns and protestants, Pron the record thus nade it appears 

that: .',,•: ''.̂  •".'>.,',; • "';.,-..'•',•'"' ' ' •''̂ A''''ii''i:y:̂ y'"''-'" 

' ' / -i''/iik',f [i ! » • ' ' ' • y t ' . 

' V'.'v., ''•''• '. General Description cf the Branohes of 
V '-.• i«'..-v . t*i(8 •f-iun̂ or Indus'try Co'isidored Herein 

The applioRtlcns considered herein refer to tho lumber industry as 

vi carried on in c&r-b.-;,in portions of tho Statos of Maine, New Ifeinpshire, 

,; Vamont, Now York., Pcnnsyiv&nis., Michigan, Wisconsin and Minnesota, The 

©Xf\ot extent of the re.|?ions tmder c'jnaideration i-s mctod oti i5»ps furnished. 

by tho applicants, Xhe applications also refer separately to the operation 

of pulpvv-ood peeling. No applications for other geographical branches 

of the industry were presented for consideration at the hearing and it 
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wa-s stated, wi thout o'ojeotion, tliat no findings on other geographical 

branches would be made at the present tine. It nay be noted that em

ployment and produotion in the branch of the industry considered herein 

represent only a s'-.'.all proportion of tho total emrloj.Tnent and production 

in the ivhole industry, , • ' 

In the Northern branch (i,e, within the geographical Units set 

forth above) of the lunber industry, nuoh of the hardivood, soft-z/ood and 

roughivood io cut b'-iitv/een the first cool weathor and tJ-yS first deep snow-

roughly bet-/;ecn O.otober 1st and Januai^' 1st, It is oonsidered by sone 

operators to be inadvisablo to start cutting earlier because the felled 

timber I'/hen left on the ground ia subject to sone deterioration fron insect 

infesta-bion and stain during wara vriathor:!/ and also to br impractical to 

cut tinber after the heavy snows have fallen, because of the difficulty 

and danger in the operation itself and because of the loss-in stumps. 

In spite of those considerations, tir;iber adjacent to hard surfaced roads 

and othorwise aceossiblo is frequently cut in the late suramer and other 

periods of tho year,2/ 

In nost parts of tho United States felled timber is removed to 

the saiAttrdll.s or pulp nills soon after cutting, but in the northern 

regions the removal oours largely during the dead of idnter. The 

"if See «tate*r.3nt (Exhibit 6) filed by the applioants from the United 
States Foreotry Service which indicates that the insect daraage during 
one .suraner is not vory serious, 

ZJ There is r;uch evidence to shov.- that the conventional dates are 
frequently not obsorv.-id in practice, Cuttir.g and hauling of "summer 
lor.3." begiji:; in Septernbor, Also as set forth in an Exhibit filed by 
the International '•*ocdv/orkero of Araerica, G.I.O., "hot logging" is on 
the incrtiasc a-.s a year round operation. See -also Exhibit 7 in which , 
reference is made to "the bvilding of railroad in't>.e s-unner ard sone 
considorablo anount of logging in t.he suTiner tine, vrhich porliaps might 
make our tottil effort during -the year be interpre-fcod as continuous," 
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topography of Northern New England, New York and the Northem Lake 

States, and of the Pennsylvania nountains is such tliat teams and trucks 

oannot reach nost of the fojIod timber except between January 1 and 

April 1 when snow and ice roads can be utilized. Only during these 

months can logs be easily transported around the noun-fcains, and over 

lakes, sv/anps and muskeg bogs to the mills, unless the tinber is felled 

close to a highv/ay or r a i l v n y . Frequently tho remo-val oporations occur 

in two steps. First the logs are hauled by team, truck, tractor, or 

sled or sent dovn log slides, to a hard surfaced highivay, railroad, stream 

or lake. The next step is the further renoval of the logs to the mill 

which may be done overland or by water, Vflicn it is done by water, the 

drive is dependent on water conditions and usually takes place between 

April 1 and May ."̂ l, but nay continue into the surnin.er. The driving of 

logs by v/ater is confined alnost entirely to New England and New York, 

Furthermore, in general, no liardwood is v/ater driven, because of its 

tendency to sink, 

Pulpwood is handled either as peeled pulpwood or as roughwood, 

i. e, logs vdth the bark on. The northorn mills use the peeled •'/rood to 

a large e;ctent, Roughwood is handled like other softv/ood, and requires 

no special consideration here. On the other hr.nd, when peeled pulpr/ood 

is roquirod by the pulp nills, tho pooling is largely done by hand in , ,̂„-

the v/oods. The trees aro cut and bark renoved boty/oen May 15 and 

August 15, At this -fciEe of tho yoar the sap is high, so tliat the 

bark is removable by ĥ and. Hand polling of pulpv/ood is not practical 

at ot'tier tines of the year, Aftor the loga aro pooled, thoy aro out 

into short lengths and pilsd, Miost of than aro not brought dov/n to tho 

pulp llills until the regular hauling or driving soaoon, «-
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pulpv/ood peeling is carried on in NewiEngiaajl, How'-York, 

Pennsylvania, Maryland, Virginia, North Carolina, Tennessee, 

Minnesota, Mij?̂ ,7an-and Yfisconsin, A littlo is done in Ohio and one 

r.ii 11 in the Stato of Vfashington uses peeled wood. Its liraitation to 

these states is solely due to the nature of the process used by the 

mills. The peeling itself cculd bo carried on wherever there are trees ' 

suitable for pulpwood. 

Saw nill operations in tho northern branch of the industry are 

of two types. Some nills usually operate only for part of the yearj-

hardwood seiv/ing starts v/ith the first logs brought down in December or 

January and ends in July or August, since there nay be some deterioration 

of logs after the Lot weather sets in; softv/ood savdng usually takes 

place, in the Northeast, from May to October«3y Other mills, using 

logs cut and hauled all yoar, operate vdthout a break. Continuous -

or intemittent operation is characteristic of the portable saw nills, 

which are moved fi'on one site to another in order to operate on timber 

whcre-vcr and whenever it i.s accessible, but nrjiy larger nills also 

obtain supplies of tinber and operate throughout tho year,4/ 

In addition -to theso woods operations employing the largest 

number of men, thore are other subsidiary operations, necessary to 

production, including road cutting,S/' naintenanee of logging railroads, 

camp building, brush burning and hauling of supplies, vdiioh occur 

cither continuously or ir.tarmittontly throughout tho year. Thus in 

S/ Charts filed by the applicants show April-October, May-Novcmbcr, and 
June-October operating periods. One vdtness testified that his mill 
began oporations ir. Octobor, -'v.',i' ;•.•.• 

U No consideration need be given to pulp raills, siiice no application was 
filed on thoir behalf, but it nay be notod that pulp mills normally 
operate all yoar round, 

5/ Ono witness referred to road v/ork as "a most inportant integral part 
*" of an operation," Soo Transcript of Hearing, P, 61, 
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overy mcnth of tho year one or noro of tlio najor or ninor operations 

i s in a s ta to of ac t iv i ty , ' and tho caries of oporations const i tutes 

an unbroken chain of producti on ,6 / . - ' , . ' ,. - ' j 

, II'. 

Enployment, Labor Supply and Hours 

There has been sorious unenployment in tho licibcr industry far 

seme yo,'.-.rs, /-.pparontly, the s i tuat ion iu the Northern branoh i s s i n i l a r 

tc that in the industry as a v4iolo, wherein the Bureau of Labor 

Statis 'bics index of cnplojTdent for tho lunber and saiv mill indtuctry was 

only 50,9 for 1958, (1923-5 —lOO), and 62,1 for 1937. Some statements 

vrero made about the d i f f icu l ty of obtaining sk i l leu pulp/zood' puclors, but 

otherwise i t I'ms admittod that thero are many unenployed workers 

ava i lab le . - ' . 

Tli. f-^rmor years long and -uncertain hours see-in, to have he-̂ n 

charaotcr ic t ic of both logging and sav/mill opei'titlons, but recent ly , 

pa r t i cu la r ly v-hore col lec t ive ''xir.jaining cgrcenents are in cxisteiico, -, 

regular m-'.d cvimparativoly short iuurs have become custonary. Thus one 

urdon has v.n ogreement with the Tinbei- Producers Association of Minn

esota, covor-^.ng n-sre than 5000 ULiion workers omployod by 145 CumPanios, 

ca l l ing for vz: oi^^ht Lour day, a six day v.ock, t ino -and one th i rd for 

tho f i r s t h'.iur ovortime, and tlr:'tO and ono-half thuroafty. ' i 'y -Othor union 

eontrt.<-ts in -the Lake Stater, provdde for chorbor hcuri ar<.d n!y>ro di-a.'stic 

o-vsrtiJCiiO j ^ n u l t i o s , Prooiso in|'ortr<a-d.on on th© top^mrs of work was not 

fWal^d'lr '^-^v«^ iipTi'tiCttsrtS bat there are ttiMcations'^tt a regular " 

6 / Soe stf 'taront uf rcprosontativc. o2 palp./ood producerr: r'',^garding 
order cf ] ro duction. Soo Tr-^-^nycript of Fearing P.54 

7^ This agreenent i s described in the A. F. of L, br ief . 
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v/orir weelc of about 4C h-jurs is not -ancoran-Dn.Ŝ / 'i 

The shift fron cutting to hauling, hauling to driving, etc, doos 

not apijear to bo acconpraiiod by any serious fluctuation in total en-

plcjTiiont, In tho four Northeastern states, foi- example, tho Census 

of Manufacturers for 1935 shov;a an average employment in the lumber and 

. tiaiber produots industry of 6591, a n8.xinum oraplojnnent of 7250 in 

-February and a minimum of 6074 i-n Saptembor. No Ijreakdovm bot-woon log

ging nnd Eawmill operations is available in the record, 

'In coimection with the apparently comparatively steady volune of 

cmploj-nont in logĵ ing and sav/i-aill oporations, it may bc noted that log

ging is largely a planned industry. Each year plans are made for tho 

. v/hole year's oporations, so tliat the supply of materials and necessary 

man hours of enployment are prcdoteminod for each operation.9^ Unfor

seen -orders are generally small, and the fixpd schedule can be adhered to 

vd.th only m:nor -variations. 

iy - -^1» • ' - \ 
• ' ' ' ' • ' 

• Definition of the Northorn Branch of -tlio Luraber Industry 
* ^ > - ^ — i • ! • 11 • I • • I •••••I t tam ••ma • n m n • • 11 i • n i > iwimi BI m i • i n i w • • M , , ^ I . i f ^ ^ - — I P — I 

In the general description -->f tho "lumber industry" no attempt has 

been made to define tho industry othcr than to indicate its 

geographical limits. The definition in tho Notice of Hearing -was 

tentati-TO and as indicated by the Presiding Officer at the uoaring, 

is not controlling, Furthomoro, the vdtnesses, while requesting ' ; 

eithor three or four fourteen Vv-eok exemption periods, wore undecided 

about the proper definition. Finally, Section 3 (h) of the Act permits ̂ , 
— — — - — - - — — — - — — — • . - — — — - — — — « — •.-. — — » — • • « » . , 'î j. 

8/ Sec Transcript of Herring, PP, .35, 41, 95, 112, 97, 126 

&/ See Transcript of hearing, PP. 67, 68, 91, 98, 99 
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a vdde variety of possible dcfiniti-ons of tho tern "industry", but it 

is cloarly the duty of tho Administrator to adopt the definition that 

is bost suited to -the factual situation and that vdll best tond to 

effectuate tho purposes of the A.ct, 

To a oortair. oxtont logging (including all operations incident 

to the cutting of logs and delivery to tho nills) and nill operations 

arc part of -an integrated industrial scheno, Sav/ nills (and pulp nills) 

oini and rent tinber lands, and ,nuch of -bho logging is carried on under 

their control or supervision, but fimdnj-.iontally logging is an extractive 

process relying r-rinarily on indi-vidual effort a nd on hand labor, whore-

as saiv Mill (and pulp null) opcr;-'-ti.,in is a characteristic nanufacturing 

process rolying primarily on nachinery and involving ropotitivo opera

tions, Tho facts logically call for one industry classification for 

logging and another for lailling, Furthernore, .although tho record is 

not entirely free fron ambiguity, it aT.̂ poar that lunber ndlls and pulp 

rdlls arc so dif.rcront in function and charactor -tliat the manufacture 

of lumber and the i:u-.nufacturo of w.>od pulp arc likev/ise to be classed as 

tv/o difforcnt industries, or different branchos of the industry. 

The quosti'-jn renalns --i s t o the -validity of classifying the major 

oporations of cutting, hauling, dri-dng, and pooling as separate 

industries of a seasonal nature. Although the applicants requested 

a finding that each of three or four operations v/ithin the industry 

is an industry of a seasonal naturo,IQy^ thoy failed to sustain the burdon 

of establishing th.at each of such oporations constitutes an industry 

v/ithin tho ncanirg of Section 526,2 of the Regulations. It v/as freely 

adr-dt-l„Gd that 'If.oco operations are merely stops in .jotting the timber 

from the v/oods to the nills (or other consumers). It -v/as also apparent 

10/ Sec Tran&cript of HoarirLg, PP, 15, 47, 48, 65, 6C, 109, 146 
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tha t theae operatilons are large.ly carried on by or in behalf of a single 

group of employers, and to some extent, are perfomed by the sarae group 

of v/orkers. TliKis the industr;,' i s the logging induatiy and i s a single 

integi-ated industrj'-. , - ,̂  ' 

For the ai'ove reasons, the te rn "lunbor industry" used in the 

Notice of Hearing i s found t o include two indus t r ies that require 

indlvid-aal consider-iition herein,:-(1) the logging industry and (2) the 

sawmill industrj^. The logging industry i s hereby defined as the ex t rac

t ion and reiitoval of -'uimber including cut t ing, h.auling, dr iving, peeling 

and auxiliary.. ' oper-j.tion.';. Tho saiiTrdll industry i s hereby defined as the 

manufacture of v/ood products in savirdlls, inc3.udir,g a l l operations pe r 

fonned at the l a i l l . 

i ? ' ' • • • ' . . • 

V '• Seasora."Iity of tho Northern Logf-in,? and Sav/ndll Industries 

Tlie rixaterifils eictractod or handled by tho Northern branch of the 

logging in.:-!uEtr}/ .ar-o nob hi.{;:hl.y perishable, and are successively avail

able for tlio succ.3S3.ive processes of this branch of the industry thiX3ugh-

out the yo-ar. The industiy op<;ratos largely on an. annual schedule and 

many employers are nov/ riabi'feueted to a reg-alai" workv/eek of 48 or fev/er 

hours. There is a plontifu.1 supply of available labor. The various 

productive opcrr.tions of the industry are conti-nuou.s and overlapping, so 

that the industry cioe.'i3 not cease production at ai-̂.y tine, ll/ 

Tho m-ateri/iu-s handled or jrocessed by the Northorn branch of the 

sav.'mill in.-iustry are not hi(3lil.2.'' pcri.'shable and are or can bo made 

continuously avr.i.lablo to thi.3 branch of the industry'. Tiie industry 

ll/lt m.ay be noted th'jt "production" is defined in Section 3 (j) of 
the Act to include "iiroducing-, manufacturing, mining, handling, 
tr.ansporti.n>;, or in any othor n<?_nnor v/orking on such goods, or in 
any process or occupation neeossary tc the production thereof." 

http://succ.3S3.ive
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operates lai-gely on an annual schedule and many en-ployers are habituated 

to a regrd:ar worl<week of A3 or fev..er hours. There is a plentiful supply 

of available labor. So.ne raills operate oniy cat certain times of the year, 

but tlie'̂ ê o}ieri'.tinp- periods are overlappin.pf; and there are many ndlls 

thnt operate continu"=usly. Thus the industry docs not cease production 

at any time. • • ^ 

FL^DINGS OF FACT ' , 

Upon the ba.'̂ iis of the v/hole record I find that: ,-,̂ -,-,, 

1. The "luraber industry" involved in the applications 

consists cf (a) the Northern branch of tlie logging 

industry (including the peeling of the pulpwood)j 

cand (b) the Northern branch cf the sawmill industi-y, ..',>•:.; 

2. The Northem br.-nches of the logging cind sa-wmill ,i' • "''-

industries include all log,^ing and sawmill operations 

carried on in tlx; north-virn portion^- of the states of 

Maine, VoiTUont, Nev/ H.'',mp.'5hi?:-e, NewYork, Pennsylvania, 

Micldgan, Wisconsin and Mj.nnesota, vdthin the 

geogr.aphioal Limits specifically set forth cn maps ; .,,,;, 

submitted by the applicants, and heroin incorporated - , '•.,"•'•-

by rofcrence, . , . ̂  -'• ;•' • 

3. The KortlK-irn branch of the log.ging industry includes, 

vdthdn the above described ;<jcograni:dcal Units, cutting, 

hauling, drivi,ng, peeling' .a:id auxiliary" operations. 

' Labor and materiel requirements for the industiy are 

,̂  ' .• largely predcterrtdr.od and tho ciia.in .of operations, all 

• .' ', essential to pyoduction, continue.^ tiiroa;frhout the year, ' 
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The materials extracted or handled by the industry are 

not highly perishable. The industry has available a 

plentiful supply of labor, it is to soi.iC extent habituated 

to a regular worki-/eek of 48 hours or less, and it m.ay be 

characterized as .an extractive industry. 

-..-, A. Cutting, hauling, dri.-ving and peeling of logs are not 

, separate industries but are integral parts of the 

' logging industry. "' , 

5. Tlie Northei'n branch of the logging industry engages 

in the handling, extracting, and processing of 

raaterials continuously throughout the year and does 

-' • not at any tiae cease production (as the terra "production" 

is used in regulations, Part 526, .and defined in 

Section 3 (j) of the Act). ' 

6. The Northorn brancli of the savmill ind-ustry consists 

of the operation of sav.'mills within the ;ibove 

described geographic'l lirdts. Some of its 

constituent raills operate continuoasly, others 

operate for longer cr ."shorter periods at varying 

tifiies of the year, but there is no cessation of work 

by tho industry at any timo. Its matcri.als arc not 

', Id^dy perishable, it has .available a plontifud supply 

^f labor, it ia to sone extent babitaated to a regalar 

.workweek of 48 hours or iess, r.nd it may be characteriged 
y 

as a nanuf acturirj^ industry. •- ' , ' ' •' •: 

7. The Northem branoh of tho sav/rdll industry engages in 

the handling and processing of m.aterial3 throughout 
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the year and does not ,at any time cease production 

(as the tern "production" is used in regulation. 

Part 526, .and defined in Section 3 (j) of the Act). 

8, The record doe:̂  not vrarrant a finding that the 

• , - \ ' - 1'-1'. * 

Northorn br.anch of the logging industry is an 

industry of a seaSc>nal nature ivithin the meaaing 

f of Section 7(b) (3) of the Act and Part 526 of , ' • 

regulations issued therevmderj and -4; 
' . ' ' > - , ' ' , ' • ' 

9. The rocord does not warrant a finding that the 

Northern branch of fche sav/nill industry is ,an 

industry of a seasonal nature vdthin the meaning of 

': Soction 7 (b) (3) of the Act .and Part 526 of regulations 

issued theroundi--r. 

The .applications are, ther-jfore, denied. .i'''̂  . 

ih*y^fAUj c/.'t/K. 
H'-'.rold o te in , 
Px'esidi;-ig Officer 

• ' : % : " • # . ' , 

', ffy:, ' 
' -•• "it-^ 

•yfm. ' 
(666) 

:*"»?*!,.. 




